Thursday, April 27, 2006

+ Back
Publlc Hearings and Posslble Actions E—m; : s
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ACTION

Subject: Conduct a public hearing and consider action on an appeal by Dale Bulla, Vice-
President, 2222 Coalition of Neighborhood Associations, Inc. (2222 CONA), of the Zoning
and Platting Commission's decislon to approve an extension of a released site plan, under
LDC 25-5-63 (C), Champion Commercial SPC-05-0012A, located at 6015 N. Capitol of
Texas Highway.
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E . Michael J, Whellan
§12.480.5734
512.480.5834 (fax)

GRAVES DOUGHERTY HEARON & MOODY mwheilan@gdhm.com

A PROFEISIONAL CORPORATION

Mas NG ADDRESS:
P.O. Box 08
Austin, TX 78767

October 28, 2005

Via Regular Mail and E-mail

Ms. Betty Baker

Chair, Zoning and Platting Commission
City of Austin

P.O. Box 1088

Austin, Texas 78701

RE: Requestfor(j) Phasing of Site Plan and (i) Extended Expiration of the Site Plan to Five
(5) and Ten (10) Years After the Site Plan is Approved -
ion Commercia! Development (the “Project™), 6015 N. Capital of Texas
Highway, Austin, Travis County, Texas; Case Number SPC-05-0012A.

Dear Chair Baker:

In conjunction with the submittal of the Site Plan, SPG-05-0012A, (the *Site Plan”) for the
Project, the Applicant has filed a request for phasing of the Site Plan and also seeks an extended
expuauon of the Site Plan, pursuant to Section 25-5-21 of the City of Austin Land Developmcnt Code

. (the "Code").

Ar this time, we request: (i) approval of phasmg of the Site Plan for the Project; and ()
approval of commencement of the first phase of the development to not later than five (5) years, and
the commencement of the kst phase of the development to not later than ten (10) years, after approval
of the site plan by the Zoning and Platting Commission. The Project includes two commercial buildings
with different potential users. The Site Plan is phased to allow the development to respond to market
conditions over different periods of time.

In addition to accornmodating the timing of the Project to market conditions, there are many
practical reasons for extending the expiration date. First, the property is subject to a Compromise
Seulement Agreement between the City of Austin and the Champion Family dated June 27, 1996, which
fixes the regulations applicable to the Project. Thus, the applicable regulations for this propertywﬂl not
change in the future - even if the Site Plan expires. 'Iherg}:)rc, 1O reason exists to require prematurely

the re-hs:.bmlsswn of a new plan that would be identical to (and subject to the same regulations as) this
Site P

Second, as you and other Commissioners are well aware, the process to prepare a Site Plan
requires time and money. If another Site Plan has to be sought, both the Cityand Champion family will
incur unnecessary expendirures of time and expense. Under the circumstances, we believe that it is
reasonable and fair 10 approve an extended expiration of the phasing of the Site Plan of five (5) and ten
(10) years, especially since the regulations applicable to the Project are fixed.
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If you have any questions or need additional information regarding this request, please do not
hesitate to contact me at 480-5734,

Very truly yours,
MW/ kla:
cc:

Ms. Josie Ellen Champion

Ms. Alma Juanita Champion Meier

Ms. Mary Margaret ion Roberson
M. Joe Pantation, Director (via ¢-mail)
Ms. Tammie Williamson (via e-maif)
Ms. Kathy Haught (via e-maif) '



@y of Austin Watershed Protection and Development Review Department
\../

505 Barton Springs Road / P.O, Box 1088 / Austin, Texas 78767-883%

SITE PLAN APPEAL

Hmmmnpp!lmmﬂmmﬂywmrwmwdpw.lndyuuwimmlppal'adeclslonmuheﬁhn
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Review Department, City of Austin, a1 the address shown shove. The deadline to file un appeal b 14

:ﬁay:ﬁmhdednmdﬁeﬂmhg@nmhﬂmwmmmﬂmldnﬁmmgdemmbyﬂnbhm EY

you need ssimnoe plense contact the assigned City contact at {512) 974-2580.

CASE NO. SPC-05:00124 ' DATE APPEAL FILED January 30, 2006
FROJECT NAME Champion Commercial 'YOURNAME Dagl Bulla

" Development - ‘SIGNATURE

'YOUR ADDRESS 7202 Foxtree Cove

PROJECT ADDRESS 6015 N. Capital Of Texas Austin, TX 78750
_ Hwy., Bull Creek Waterthed YOUR PHONE NO. (512) M5-9528___ WORK
APPLICANT’S NAME Champion Assets. Lid. (512) 345-9528___ HOME
Uosle Clmnplon)

Y CONTACT Kathy Haught

m?nﬂﬂAMMcuehwmqﬂﬂyummmMvhomﬁlammpulbydm
following eriterix: {Check one}

G 1am the record property owner of the subject property

& Twn the spplicant or agent representing the applicant

'3 1communicated nty Interest by speaking st the Planning Commission public hearing e {date) 1/17/06.
. -] lnmmmmhmwwhbhumwnmmgmmmmhﬂnmimhm
' oopyafdatudoorrcspondenu)

In addition to the above eritesia, I quality ax an interestad party by one of the following criteria: (Check one)
8 Taccupy ax my primary residence a dwelling locsted within 500 foet of the subject site.
O 1am the record owner of property within 500 feat of the subjoct site,
-] Iammoffwohnughboﬂwodormvimumnhlmmzﬂmnwbwedednedhwndﬂumlrlthinsm

feet of the subject she.
DECISION TO BE APPEALED*1 {Check one) o
9 Administrative Disspproval/Interpratation of a St Plen Data of Decision:
a Replnounemmp!m Date of Dezlsion:
0 WalverorExension m " Dute of Decishon:
0 Planned Unit Development (PUD) Revision Date of Declslon:
a Other Date of Decision;

eAdministrative Approval/Disapproval of & Site Plan may only be appealed by ths Applicant.

STATEMENT: Please provide s statement specifying the reasonls) you believe the decision under appeal does
not comply with applicable requirements of the Land Devslopment Code:

Bee attached statement,




{Auach additionsl page if necessary.)

Applicable Codz Section: .
'LDC 25-5-21, LDC 25-5-41, LDC 25-5-81
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2222CONA requests that ZAP deny the requests for phased dcvelopment
with an extension of time to develbp Trabt 4, on the grounds that:

~ L."Questions regarding the legality of the 1996 CSA have not yet been
resolved.

?_2. The TIA conducted for the Champions in 1998 did not ¢onsider this
development on Tract 4 end has not been updated with current traffic
conditions and assurnptions. The plan for phased development for this
‘tract does not provide solutions to mediate the traffic problems, as
. -required by Section 25-5-21 ofthc Land Development Code.

3. The Champxons have repeatedly eomplamed that they are being
punished for the traffic problcms because they are “Jast in line™ to
develop, yet they do not act m good faith to develop their property.

4. Phasing the development on this 9-acre tract is not logical with the
* ghared water quality controls and parking, and will exacerbate the

+ disreption to the surrounding FM2222 and Loop 360 roadways and
- aeighborhoods.

5. With the requcst of this extension the Champions are just delaying the

* posting of fiscal security while preserving their Special Exemptions snd
- ability to modify the mxmmal, jncomplete gite plan that has been
© submitted.

6. Extending the expiration dates for this Site Plan gives unfair advantage
. to the Champions as they wait to see what other developers might do.
“Allowing the developmient to respond to market conditions™ is rora
- reasonable need for the requested phasing and extension.

7. The Champlons have been in violation of their TCEQ Conditional
. Permit relating to cleanup of lead shot on Tract 1 since at least summer
© 2005. Lead shot is accumulating in Bull Creek, the watcrshed in which
Tract 4 also is Jocated. .

[ WV ¥ S




Dear Councll”

mmmmmwmwmummmmmm)
decision on January 17, 2006 to aliow phasing and extension of the Sha Plan for

4 {SPC-05-0012A). This case requasted and received approval to phase the davalaprrmtmd
axtend the deadiinas for five (5) ard ten (10) years on the two phasas. Although there was public
comment and conflicting information provid byhlpphmmdp:mmmghaﬂm
2006 hearing, the Commission had no thscussion of the ssues and 8d ho reasoning for
wdmhmtmsmedmmamhyw

mmummu-sm:mpummmmmwummnw
tvalopmemmhlsbambpﬂw proparty subject in the 1884 Leke Auctin Watershed Ordinance
Instead of current development restrictions. The perfod of this special memption ks TDre«m.

-beginnhghwss mmmmumnbnmuevam penylnlhhm‘rw
0) years

and now wants the special gxemplions b be extendad for anoher five (5) and ten {

“The spplicant has no right 1 this protonged extension and there sre no compeliing reasons why
this special exemption should be sxtendad. - The appEcant had ten years aince 1906 to deveiop
the fract under obsolete requiations which threaten health and public safety. Development under
the 1854 Lake Austin Waterghed Ordinance threatens Buft Creek, which is adjacent o this tract
and which contributes fo Ausfin's municipal water supply. . The City should not in any way
faciitata the development of this tract under ebsolets reguistions.

&mmmmhmummmmmmmummm
been grantad by suing tha Gty of AusSin. The City Charter requires the Cliy o act in the bast
interests for the health snd safety of the public, and the Clity must nsist that developers somply
with the codes and ordinances that are enactad to 4o just that Please review the request that was
approved by the ZAP en 17 January 2006 and DENY the request o extend the expiration gates
for tha Stte Pian for Champlon Tract 4 8PC-05-0012A. Tha padtial SRe Plan kas not sven received
finad approval and R is inappropriate o extend e deading ot s &ma.

mmcmmmwmm.

Telpe

Balla :
Vica-President, 2222 CONA
Oirector, Jester Estates Board of Diectors -
7202 Foxtree Cove
Austin, TX 78780
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Backgroundl Materiz!

On § Decamber 1883 the Clty Councll pasyed Ordinance No, 831208-H, declaring that *...an
smergency sxists concerning the safe, ordesty, and heafthful growth of the City." #t required
tiat the Ordinance be effective immediately upon its passages as requined by the smergency and
as provided by the Clty Charter "To assure the Immediate presarvation of the public paacs,
Reafth, and safety...". This Ordinance wes &n emargency measure (o protoct the Bull Cresk and
Wes! Bull Creak Wltarthads which contribute ©© our suburban drinking watar supply..

.On 43 Juns 1956 the Chy pessed Bpacial Bxception Ordinance No 860613-J which granted

special mxceptions i the Champion tracts that wers affected by the 1896 ordinance, aliowing
them to instead develop the property indar the 1084 Lake Austin Watershed Ordinance ¥they
ok sdvantage of this special exseption by commencing the development within 10 years. Faliure
1o take acvantage of the special waeption benetis within the specified Smas required that the

devalnpmembagovamedbymmmwﬂahmnﬂnmmmmmmmwﬂmh -

flled.

-Duﬂngmqumquestsbmhkmpeﬂbrmruhtanwhndunﬂu%unpmlﬁmss
- cialrn ey are being purished for tha iraffic probiems because they are “iest In fine” 1 davelop,

" yet they do not sct in good fakh to develop their property. The Site Plan for this Tract 4 ¥ just now
.undergoing spproval and hes been divided Into two "parts” to avold providing si! the required

- detalts while technically mesting the Yerms of the Com & Setiement Agreemant ecnactsd by
-Ordinance RS0E13-] by filing & Sita Plan before June . The Site Plan for this tract would not

expire pecording to the standard Land Development Cede process untll sometime in 2008
{depending on final approval date). Why is i in the bast interests of the City nd the public & grant
snother extension at this fima, axtending #he spacia! exception banefits through 2018, and
stowing this property 1o be developed under watershed protection rules that wili then be.more
than 30 years oki? The City doclared an emergency in 1893 to improve the water quality controis
for the health and safsty of the public and & s no ess important in 2008,

The TIA conducted for the Champlons in 1998 did not eonsider this development on Tract 4 and
has not been updated with current tralfic conditions and mssumgptions. The plan for phesed
development for this tract does not provide solutions to mediate the traffic problams, s required

. by Section 25-5-21 of the LDC, and the 1998 TIA data and assumptions wil only become more

mmmhm:hsmsmmmasﬂn:!mby {The 1908 TMA for Tacts 1 nd 2 s
besad on ponditions that exsted eight an essumption thet the development of
Tracts 1 and 2 would bacnmplatad uyzma lﬂarwhlchhnownomp!m!yobwhm)

The applicant statad in the Request for Phasing and Extended Expirstion thut the reason to phese
and extend the developmant Is to “allow the deveicpment to respond to market conditions over *
diffarent periods of fime.* The Sita Pian reflecis delsying one buliding with 8,100 8F Re'all kcated
In the middie of the parking lot to Phase 2 of the development. With Retall zoning the appfizant

,mawmmmmyhmmmgbmmmmunuﬁm e

sing uth: smal parcel of the property wil anly sxacerbate the disruption to the sumeunding
Mpseumdmytmdmlghboﬂmdsmﬂom tonstuction sctivities,

“In reques:s for more intante zoning the applicant Justifies thit "market forces™ are driving them to

densa land usa, ycwleylrulskmgfounhordlmumomuummbmmmnmmPhnw
they ten "responhd fo merkel condltions uverﬂﬂ‘emtperlods of tme." Thase *market forces” are
nebulous and do net justity a mascnable nead.

s
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